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Washington,  D    C    20415 
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1.  Under  certain  conditions,  a  spouse  or  a  mother  of  a  disabled  veteran  is  entitled  to  10- 
point  preference.  Adjudication  of  such  claims  has  been  made  in  the  past  by  the  Medical  Policy 
and  Programs  Division  (formerly  Medical  Division),  0PM,  Washington.  Effective  with  the 
issuance  of  this  FPM  Letter,  adjudication  authority  for  spouse/mother  preference  claims  based 
on  the  disability  of  the  veteran  is  delegated  to  0PM  regions/area  managers. 

2.  Requests  for  spouse/mother  preference  should  be  submitted  to  the  0PM  area  office  servicing 
the  appointing  personnel  office. 

3.  Claims  for  spouse  preference  must  be  supported  by  a  completed  Standard  Form  15  and  current 
documentation  from  the  Veterans  Administration  or  other  military  service  authority  showing 
that  the  veteran  on  whose  service  the  claim  is  made  has  been  separated  under  honorable 
conditions,  and  has  a  service-connected  disability  of  sufficient  severity  that  he/she  would 
be  unable  to  qualify  for  a  civil  service  appointment  or  other  position  along  the  general  lines 
of  his  or  her  usual  occupation,  and/or  is  rated  as  unemployable  by  virtue  of  the 
service-connected  disability.  Documentation  of  the  extent  and  nature  of  a  service-connected 
disability  of  the  veteran  must  include  sufficient  information  to  conclude  that  the  veteran 
would  be  unable  to  qualify  for  a  civil  service  position.  The  routine  statement  of  the 
existence  of  a  disability  of  more  or  less  than  30%,  which  is  used  to  support  the  veteran's  own 
claim  for  preference  is  not  sufficient  to  establish  a  claim  for  spouse  or  mother  preference. 
If  the  veteran  is  not  rated  as  100%  disabled  and/or  unemployable,  additional  documentation 
may  be  submitted  from  other  appropriate  sources  (e.g. ,  State  rehabilitation  office,  personnel 
office  which  disqualified  veteran)  to  support  the  conclusion  that  the  veteran  would  be  unable 
to  qualify  for  a  civil  service  position,  or  other  positions  along  the  lines  of  his  or  her  usual 
occupation,  because  of  a  service-connected  disability. 

4.  In  the  case  of  a  mother's  claim,  in  addition  to  a  completed  SF-15,  documentation  is 
required  of  the  total  and  permanent  service-connected  disability  of  the  veteran,  and  the 
total  and  permanent  disability  of  the  mother's  husband,  if  the  SF-15  does  not  show  that  the 
mother  is  separated,  divorced  or  widowed,  and  has  not  remarried. 

5.  Claims  for  spouse  preference  from  common  law  spouses  will  continue  to  be^« d jirf4<^a ted  by 
the  0PM  Office  of  General  Counsel.  Claims  for  preference  from  widows  or  wj^wcrkr,* ,  .*oif mc>tjt«r  s , 
of  veterans  who  died  under  appropriate  conditions  will  continue  to/Vewpfocessed  by  ,'tHe 


appointing  agency  or  0PM  area  offices  as  appropriate. 


6.   Changes  to  relevant  FPM  material  (chapters  and  supplements)  imp] 
this  letter  are  attached. 


0> 


meating  the  guidance \ir? .  \ 
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Donald  J.  Devine 
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CHANGES  IN  RELATED  GUIDANCE:   SPOUSE/MOTHER  PREFERENCE 

FPM  Chapter  211 

No  changes  needed  to  implement  change  in  approval  authority.  Authority  to  approve  spouse/mother 
preference  reserved  to  "OPM"  without  designation  of  office.  A  change  is  required  to  clarify 
supporting  documentation  requirements. 

Subchapter  3-3(1  )(b) (Third  "-") 

old: 

"Existence  of  a  compensable  service-connected  disability  of  10  percent  but  less  than  30  percent, 
or  30  percent  or  more." 


"Existence  of  a  compensable  service-connected  disability,  and  information  about  its  nature  and 
extent  as  required  by  the  criteria  for  the  preference  claimed." 

Several  references  to  mother  preference  (subchapter  2-2(7)  and  subchapters  3-4  and  3-5)  refer  to 
the  "inability  to  qualify"  criterion  in  addition  to  the  criterion  in  5  USC  for  "total  and  permanent 
disability."  This  additional  criterion  is  not  reflected  in  the  authorizing  statutes.  It  was 
originally  proposed  to  create  apparent  consistency  in  the  definitions  used  in  the  spouse  and  mother 
cases.  However,  in  practice,  it  adds  no  additional  information  but  requires  an  additional 
administrative  step.  In  a  rare  case,  it  could  have  the  effect  of  narrowing  the  circumstances  under 
which  preference  could  be  allowed.  Therefore,  the  guidance  is  being  clarified  to  the  simpler  form 
provided  in  the  law. 

Subchapter  2-2(7)(b) 

old: 

"(b)  a  service-connected  disability  rated  permanent  and  total  disqualifies  the  veteran  for  civil 
service  employment  along  the  general  lines  of  his  or  her  usual  occupation,  and" 


"(b)  the  veteran  is  permanently  and  totally  disabled  from  a  service-connected  injury  or  illness; 
and" 

Subchapter  3-4  (end  of  section) 

old: 

"Preference  allowed  a  mother  on  the  basis  of  the  disability  of  the  veteran  is  withdrawn  when  the 

veteran: 

o   dies,  or, 

o   recovers  to  the  extent  that  he  or  she  no  longer  is  disqualified  for  civil  service  employ- 
ment along  the  lines  of  his  or  her  usual  occupation." 


"Preference .. .when  the  veteran: 
o   dies,  or 

o   recovers  to  the  extent  that  he  or  she  is  no  longer  rated  as  totally  and  permanently 
disabled." 
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Subchapter  3-5 

old: 

"Except  in  cases  where  authority  has  been  delegated,  OPM  verifies  that  a  veteran  on  whose  service 
a  preference  claim  is  based  is..." 

new: 

"Except  in  cases  where  authority  has  been  delegated,  OPM  verifies  that  a  veteran  on  whose  service 
a  spouse's  preference  claim  is  based  is..." 

and 

Eliminate  last  sentence  which  states: 

"This  determination  is  required  for  spouse  preference  and  one  form  of  mother  preference." 

FPM  Supplement  296-33 


Changes  are  presented  below  to: 

(a)  remove  the  requirement  that  a  Federal  medical  officer  determine  whether  the  criterion  of 
unable  to  qualify  has  been  met,  and  define  the  criteria  for  administrative  decisions  about 
inability  to  qualify. 

(b)  clarify  that  the  criterion  of  inability  to  qualify  for  a  civil  service  position  is  presumed 
if  the  veteran  is  unable  to  qualify  for  other  positions  along  the  lines  of  his/her  usual 
occupation. 

(c)  limit  definition  of  veteran's  disability  in  mother  preference  cases  to  the  requirement  in 
law. 

(d)  clarify  that  spouse  preference  must  usually  be  reassessed  at  each  point  it  is  needed 
because  parameters  in  the  decision  are  subject  to  change. 

(e )  specify  documentation  requirement  to  support  an  administrative  determination  granting 
spouse  preference. 

Section  S7-10 

old: 

"Only  a  Federal  medical  officer  acting  for  the  OPM  may  determine  that  a  veteran  on  whose  service 
a  preference  claim  is  based  is  disqualified  by  his  or  her  service-connected  disability  for  civil 
service  appointment  along  the  general  lines  of  his  or  her  usual  occupation.  This  determination  is 
required  for  spouse  preference  and  for  one  form  of  mother  preference." 

new: 

"The  existence  of  a  service-connected  disability  of  sufficient  severity  to  conclude  that  the 
veteran  is  disqualified  by  his  or  her  disability  for  civil  service  appointment  or  another  position 
along  the  general  lines  of  his  or  her  usual  occupation  may  be  presumed  when  the  veteran  is 
unemployed  and 
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(  1) 


the  veteran  is  rated  by  appropriate  military  or  Veterans  Administration  authorities  to  be 
100X  disabled  and/or  unemployable; 

the  veteran  has  retired,  been  separated  or  resigned  from  a  civil  service  position  on  the 
basis  of  a  disability  which  is  service-connected  in  origin;  or 

the  veteran  has  attempted  to  obtain  a  civil  service  position  or  other  position  along  the 
lines  of  his  or  her  usual  occupation  and  has  failed  to  qualify  because  of  a  service- 
connected  disability." 


Section  S7-14(b)(6 )(b) 


old: 


"(b)  recovers  from  a  service-connected  disability  to  an  extent  it  no  longer  disqualifies  him  or  her 
for  civil  service  appointment  along  the  general  lines  of  his  or  her  usual  occupation;  or" 


"(b)  recovers  from  a  service-connected  disability  to  an  extent  it  no  longer  disqualifies  him  or  her 
for  civil  service  appointment  or  other  positions  along  the  general  lines  of  his  or  her  usual 
occupation;  or" 

Section  S7-14(b)(8)(Second  "-") 

old: 

"  -  recovers  to  the  extent  that  the  veteran  is  no  longer  disqualified  for  civil  service  appoint- 
ment along  the  general  lines  of  his  or  her  usual  occupation." 

new : 

"  -  recovers  to  the  extent  that  the  veteran  is  no  longer  totally  and  permanently  disabled." 

Subchapter  7  Table  7  Note  4 

old: 

"Only  OPM  can  grant  preference  to  mother  or  spouse  of  veteran.  When  0PM  has  granted  preference  for 
appointment,  preference  is  applicable,  also,  for  RIF  purposes." 


"Only  OPM  can  grant  preference  to  mother  or  spouse  of  a  veteran  on  the  basis  of  the  veteran's 
disability.  When  OPM  has  granted  preference  for  appointment,  preference  is  applicable,  also,  for 
RIF  purposes,  provided  there  has  been  no  change  in  the  employee's  marital  status,  or  in  the 
veteran's  disability  or  employment  status." 

Figure  7-4(3) 

old: 


Requirement 

"3.  That  the  veteran  on  whose  service 
the  claim  is  based  is  disqualified 
by  service-connected  disability  for 
civil  service  appointment  along  the 
general  lines  of  his  or  her  usual 
occupation. 


Evidence 

A  statement  from  a  Federal  medical  officer 
acting  for  the  OPM  that  the  disability  is 
disqualifying.   The  statement  is  based  on 
official  information  from  the  VA  or  the  service 
departments  on  the  nature  and  extent  of  the 
veteran's  service-connected  disability." 
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(4) 


new: 

"3.  That  the  veteran  on  whose  service 

the  claim  is  based  is  disqualified  by 
service-connected  disability  for 
civil  service  appointment  or  other 
position  along  the  general  lines  of 
his  or  her  usual  occupation. 


Figure  7-6(3) 


old: 


A  statement  about  the  veteran's  employment 
status  (SF-15)  and :  (1)  a  current  statement 
from  appropriate  military  or  VA  authority 
that  the  veteran  is  100%  disabled  (either 
temporarily  or  permanently)  or  rated  as 
unemployable  because  of  a  service-connected 
disability;  or  (2)  evidence  that  the  veteran 
has  been  separated  or  resigned,  or  retired 
from  a  civil  service  position  on  the  basis 
of  a  disability  which  is  service-connected 
in  origin;  or  (3)  documentary  evidence  that 
the  veteran  has  applied  for  and  been  disquali- 
fied from  a  civil  service  position  or  other 
position  along  the  lines  of  his/her  usual 
occupation  because  of  the  service-connected 
disability." 


Requirement 

"3.  That  the  husband  of  a  claimant  for 
mother  preference  is  permanently  and 
totally  disabled.   (Requirement 
applies  to  mother  preference  only 
if  the  claimant  is  presently  living 
with  the  husband.) 


Evidence 

A  statement  from  the  husband's  physician 
showing  prognosis  of  his  disease  and  percen- 
tage of  his  disability.   Only  a  Federal 
medical  officer  acting  for  0PM  may  determine 
that  the  husband  is  permanently  and  totally 
disabled." 


"3.  (same" 


A  statement  from  the  husband's  physician 
showing  the  nature  and  extent  of  injury  or 
illness,  and  prognosis,  indicating  that 
disability  is  total  and  permanent.   (Simple 
statement  of  total  and  permanent  disability 
is  not  sufficient.   Additional  information 
about  the  nature  and  extent  of  condition 
must  contain  sufficient  detail  that  conclusion 
about  disability  can  be  sustained  by  addi- 
tional medical  authority  if  questions 
arise.  )" 


Figure  7-6(5) 


old 
"5. 


That  the  veteran  on  whose  service 
the  claim  is  based  is  disqualified 
by  service-connected  disability  for 
civil  service  appointment  along  the 
general  lines  of  his  or  her  usual 
occupation. 


A  statement  from  a  Federal  medical  officer 
acting  for  0PM  that  the  disability  is  dis- 
qualifying.  The  statement  is  based  on  official 
information  from  the  Veterans  Administration 
or  the  service  departments  on  the  nature  and 
extent  of  the  veteran's  service-connected 
disability." 
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(5) 


"5.  That  the  veteran  on  whose  service 
the  claim  is  based  is  totally  and 
permanently  disabled. 


A  statement  that  the  veteran  is  unemployed 
and  evidence  from  appropriate  military  or 
veterans  authority  that  the  veteran  is  totally 
and  permanently  disabled  from  a  service- 
connected  injury  or  illness." 
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